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Traditional Knowledge is accumulated by traditional community in 
long-term production practices.There must be interests of intellectual property 
on its own.From the view of natural law, protecting the intellectual property of 
TK(Traditional Knowledge) is legitimate and reasonable.However, in academic, 
it is difficult for us to use patent law to protect the TK(Tradition 
Knowledge).because In accordance with the understanding of those problems, 
analyze problems, and solutions to those problems, from the definition of TK 
content analysis to determine the scope of TK.On this basis, the cultural 
foundation,philosophy,the patent system and other aspects of TK with the 
existing intellectual property rights are out of tune.Face on this all sorts of 
obstacles, I first select the TK as prior technology to protect its negative 
intellectual property interests; followed by the face of a positive intellectual 
property interests, I select a new perspective from business value of TK, to 
re-examine and determine the patent standards, re-interpret the connotation of 
patent novelty, inventiveness and practicality, so that part of TK can be 
protected by patent law. 
Except the introduction, this paper contains four chapters. The structure of 
this paper is as follows: 
The first chapter mainly defines the connotation of TK,and choose the TK 
as the righteousness of this study object, analysis of the legal characteristics of 
it. 
The second chapter analyzes the obstacles between the TK and the patent 
law,if the TK can be protected by the patent law,there will be three aspects of 
protection obstacles,the cultural foundation,philosophical basis and patent law 
system. 















technology,and use prior informed consent mechanism of the patent law to 
protect it. 
The fourth chapter mainly about how to get the intellectual property rights 
of TK,  first, analysis that using the patent law to protect TK is feasibility, and 
then to change the essence of the patent right , to make the TK patentability , 
and into the protection range of the patent law. 
 
Keywords: Traditional Knowledge; Patent Protection; Traditional Science and 
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